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Passport Denials or Revocations

Section 32101 of the Fixing America’s Surface 
Transportation (FAST) Act, which was signed into law 
on December 4, 2015, requires the denial and 
authorizes the revocation or limitation of passports to 
individuals certified as having a seriously delinquent 
tax debt.

• IRS is required to send a list of taxpayers with 
seriously delinquent tax debt to the State 
Department.

• The State Department has the sole authority to 
issue, limit, deny or revoke a passport.
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Passport Denials or Revocations
• A seriously delinquent tax debt is an unpaid, legally 

enforceable federal tax liability of an individual that is 
assessed, greater than $51,000 and:

• For which a Notice of Federal Tax Lien (NFTL) has 
been filed, and the taxpayer’s right to a hearing on 
the filing of the NFTL has been exhausted or 
lapsed, or

• A levy has been issued

• A substitute for return liability (prepared by the IRS 
when a taxpayer fails to do so) is valid unless and 
until an amended return is filed and processed.
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Passport Denials or Revocations
• Seriously delinquent tax debt does not include:

• being timely paid under an approved installment agreement

• being timely paid under an accepted offer in compromise

• collection suspended because of a request for or pending due 
process hearing in connection with a levy

• collection suspended because the taxpayer made an innocent 
spouse election or requested innocent spouse relief

• individual is in a combat zone

• The IRS, in its discretion, will not certify a tax debt in 
other circumstances, such as, when the taxpayer’s case 
is in currently not collectible status because of hardship, 
or there is a pending installment agreement or pending 
offer in compromise.4



Passport Denials or Revocations

• The IRS is required to notify the taxpayer by letter or 
notice of the certification at the time it’s made to the 
State Department.

• The IRS sends new certifications and reversals of 
certifications to the State Department weekly.

• The IRS will notify the State Department of a reversal 
within 30 days of the date the certification is reversed 
when the taxpayer meets a statutory exception or an 
IRS discretionary exclusion.

• IRS will notify the State Department of an erroneous 
certification as soon as practicable.
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Passport Denials or Revocations

• When the IRS notifies the State Department of a reversal of 
certification, we will also notify the taxpayer of the reversal by 
letter.

• Taxpayers may bring a civil action against the United States 
in United States District Court or the United States Tax Court 
to determine:

• whether the certification of a seriously delinquent tax debt 
is erroneous, or   

• the IRS failed to reverse the certification when required to 
do so

6



Passport Denials or Revocations

• Taxpayers are encouraged to contact the IRS to resolve tax 
debts and avoid certification to the State Department.

• IRS.gov has information for taxpayers about passport legislation
(search: passport), installment agreements, offers in 
compromise, collection due process hearings and innocent
spouse relief.

• Passport cases will be assigned like any other taxpayer 
delinquency.

ACS can generally work Collection cases with liabilities less than $250,000.
Field Collection will work cases assigned to revenue officers or referred from 
ACS because ACS can't resolve them or they're more than $250,000.
Not all passport certified cases will be actively assigned to ACS or the field to 
work; ACS or the field will work cases where the certified taxpayers have 
contacted the IRS and requested assistance to resolve their unassigned 
accounts.
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Passport Denials or Revocations
Expedited Reversals of Certification
Expedited reversals of certification (decertification) can be 
requested by taxpayers who: 

• have been certified and meet a statutory exception or IRS 
discretionary exclusion

• have a pending application for a new or renewed passport

• have immediate travel plans (within 45 days) or live abroad with 
an urgent need for a passport

The expedited process will generally reduce the reversal period by 
approximately two weeks.
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Passport Denials or Revocations
The IRS began certifying taxpayers as having seriously delinquent tax 
debt to the State Department in January 2018, using a phased 
implementation strategy.

• Approximately 362K taxpayers meet passport criteria.

• IRS has certified approximately 280K taxpayers to date.

• Approximately 28K taxpayers’ certifications reversed to date.

• The current top three reasons for certification reversals are pending 
installment agreement, taxpayer location with a federally declared 
disaster zone and installment agreement.

• Approximately $200 million in credits have posted to taxpayer 
accounts subsequent to issuance of the passport certification 
notice.
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Passport Denials or Revocations

Taxpayer Scenario 1
A taxpayer receives a notice of certification from the IRS that lists 
tax years 2011 and 2012.

• The taxpayer contacts the IRS to request a payment plan. 

• The taxpayer has not filed tax years 2013 to present, and is 
required to file. 

• The taxpayer must file the delinquent tax returns before they will 
be considered a pending installment agreement.
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Passport Denials or Revocations
Taxpayer Scenario 2
A taxpayer did not file a tax return for 2012, and the IRS prepared a 
Substitute for Tax Return (SFR) for $100,000 in tax liability. 

• The taxpayer receives a passport certification notice for 2012 and 
contacts the IRS to state they do not owe this amount of tax.

• The taxpayer files a tax return with the IRS showing $20,000 in tax 
liability.

• The IRS will consider the tax return and make account adjustments if 
appropriate.

• If IRS adjustments result in the taxpayers aggregate liability being 
reduced to under $51,000 the taxpayer can be decertified. 

• Account adjustments take time and the taxpayer will not be decertified 
until the return is accepted and the adjustment posted to the taxpayers 
account.
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Passport Denials or Revocations
Taxpayer Scenario 3
A taxpayer applies for a passport and receives a letter from the State 
Department stating they have been certified as having significant tax debt. 

• The taxpayer contacts the IRS and provides the necessary information 
to enter into an installment agreement. 

• The taxpayer states they need to travel in three days and need expedite 
decertification.

• The IRS will process the decertification request to the State Department 
but the taxpayer should be prepared to make alternative travel 
arrangements.
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Passport Denials or Revocations
Taxpayer Scenario 4
A taxpayer applies for a renewed U.S Passport and receives a letter from the 
State Department advising they have been denied due to being certified by the 
IRS as having seriously delinquent tax debt.

• The taxpayer has dual citizenship and holds a current passport from 
another country. 

• The taxpayers non U.S Passport is not affected by Passport certification.
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Passport Denials or Revocations

Q: How many passport court cases have been filed to date?

A: Section 7345(e)(1) provides that any individual who has been certified may bring a 
civil action to determine whether the certification was erroneous or should have been 
reversed. The action may be filed in either a federal district court or the Tax 
Court. As of October 9, 2018, there were 17 Tax Court cases and 1 federal district 
court case.

Q: Are there any special court rules regarding passport cases?

A: The Tax Court has proposed adding a new Title XXXIV (inclusive of Rules 350 
through 354) to its Rules of Practice and Procedure that sets forth procedures for 
certification actions. In general, the proposed rules describe the jurisdiction of the 
court, specify the title and content of a petition, require the filing of an answer, and 
state when the case is deemed at issue. The proposed rules also require the 
petitioner to attach a copy of the CP508C to the petition. Docket numbers ending in 
“P” will denote section 7345 cases. It’s possible that the Tax Court will change the 
petition form to include a check the box option for passport cases. 
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Passport Denials or Revocations

Q: Who handles the litigation regarding the passport cases?

A: The cases are handled in the same way that non-passport cases are handled. For 
Tax Court cases, the Office of Chief Counsel-IRS handles them. As with other 
actions brought against the United States in federal district court, the Department of 
Justice will represent the Government in these proceedings. 

Q: Has the Office of Chief Counsel-IRS issued any guidance regarding how to handle 
passport cases?

A: Yes, the Office of Chief Counsel-IRS is Chief Counsel Notice 2018-005, Passport 
Actions Under Section 7345, in April 2018. The Chief Counsel Notice provides 
guidance to Chief Counsel attorneys handling passport actions under IRC section 
7345.

Q: Has the IRS revoked any passports?

A: No, under section 7345, the Service will send a list of all certified individuals to the 
State Department. The Service does not revoke passports. Once the State 
Department has received notice from the Service, the State Department will not 
issue a new or renewed passport to a certified individual and it may revoke a 
previously issued passport, except for return travel to the United States15



Joint Hearing on Continued Oversight over the Internal Revenue Service before the 
Subcommittee on Health Care, Benefits, and Administrative Rules and Subcommittee 
on Government Operations, of the House Committee on Oversight and Government 
Reform (April 17, 2018) (statement of Nina E. Olson, National Taxpayer Advocate) 
https://www.irs.gov/pub/irs-utl/National%20Taxpayer%20Advo-
cate%20Testimony-OGR%20IRS%20Oversight%20Hearing-4-17-2018.pdf

Area of Focus: 

Appendix: Taxpayer Advocate Directive 2018-1, 

 (Apr. 6, 2018) (starts p. 87)
https://taxpayeradvocate.irs.gov/Media/Default/Documents/2019-JRC/JRC19_Volume1_AOF_06.pdf  

Most Serious Problem: 

https://taxpayeradvocate.irs.gov/reports/2017-annual-report-to-congress/MSP-Passports

Area of Focus:

https://taxpayeradvocate.irs.gov/Media/Default/Documents/2018-JRC/JRC18_Volume1_AOF_02.pdf

The National Taxpayer Advocate has written extensively about passport certification issues, 
and the Taxpayer Advocate Service (TAS) is actively advocating for taxpayers in both individual 
cases and on systemic issues.  The National Taxpayer Advocate has issued almost 800 Taxpayer 
Assistance Orders related to passport certification and a Taxpayer Advocate Directive regarding 
the exclusion of TAS cases.  In addition, TAS has provided detailed guidance to its employees 
about how to advocate for taxpayers facing passport certification.  The following list includes 
major written work by the National Taxpayer Advocate and TAS on passport issues, including 
reports to Congress, congressional testimony, and blogs.

The National Taxpayer Advocate delivers two reports to Congress each year.  These 
reports have no prior review or comment from the IRS Commissioner, the IRS 



These articles give National Taxpayer Advocate Nina E. Olson�s perspective on current 
issues in tax administration and taxpayer service. Email ntablog@irs.gov to subscribe.

https://taxpayeradvocate.irs.gov/news/nta-blog-tas-cases-demonstrate-the-harm-caused-by-
irs-policies-on-passport-certification

https://taxpayeradvocate.irs.gov/news/nta-blog-refusal-to-exclude-open-TAS-cases-from-the-
passport-certification-program-violates-taxpayer-rights  

https://taxpayeradvocate.irs.gov/news/nta-blog-irs-rolls-out-passport-certification-program-
refusing-to-adopt-taxpayer-protections-and-exclude-taxpayers-working-with-tas

https://taxpayeradvocate.irs.gov/news/the-irs-s-new-passport-program-how-lack-of-notice-harms-
taxpayers-part-2-of-2 

https://taxpayeradvocate.irs.gov/news/the-irs-s-new-passport-program-why-notice-to-taxpayers-
matters-part-1-of-2 

Facebook https://www.facebook.com/YourVoiceAtIRS 
Twitter https://twitter.com/yourVoiceAtIRS
YouTube https://www.youtube.com/user/TASNTA 
LinkedIn https://www.linkedin.com/company/Taxpayer-Advocate-Service 

https://www.irs.gov/pub/foia/ig/spder/tas-13-0418-0001_passport_igm.pdf.pdf

https://www.irs.gov/pub/foia/ig/spder/tas-13-0317-008criteria-9-igm.pdf
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U.S. Passport
Different Tax Systems � Unique Perspective of U.S.:
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Current United 
States passports 
currently have a 
page reference 
in paragraph D 
to taxation 
obligations of 
citizenship -
which is just 
inside the back 
page cover on 
newer 
passports.



Why does a U.S. national need a passport?
“Except as otherwise provided by the President and subject to
such limitations and exceptions as the President may authorize
and prescribe, it shall be unlawful for any citizen of the United
States to depart from or enter, or attempt to depart from or
enter, the United States unless he bears a valid United States
passport”
(8 U.S. Code Section 1185(b))

• What documents are required for entry into the U.S. for a U.S. 
citizen? U.S. passport.

• A non-U.S. citizen can travel to or from the U.S. if their U.S. passport 
is not renewed? NO.

• A non-U.S. citizen can use his other passport for entry into the U.S. if 
he is a dual national? NO.



What about dual nationals (do they need a U.S. 
Passport)?

• U.S. nationals, including dual nationals, must use
a U.S. passport to enter and leave the United
States.

Dual nationals may also be required by the foreign country to
use its passport to enter and leave that country. Use of the
foreign passport to travel to or from a country other than the
United States is not inconsistent with U.S. law.

(8 U.S. Code Section 1185(b))



What about dual nationals (do they need a U.S. 
Passport)?

• U.S. nationals, including dual nationals, must use
a U.S. passport to enter and leave the United
States.

Dual nationals may also be required by the foreign country to
use its passport to enter and leave that country. Use of the
foreign passport to travel to or from a country other than the
United States is not inconsistent with U.S. law.

(8 U.S. Code Section 1185(b))



What is the U.S. Passport Revocation for “Seriously 
Delinquent Taxpayers”?

• If the Secretary receives certification by the Commissioner 
of Internal Revenue that an individual has a seriously
delinquent tax debt, the Secretary shall transmit such 
certification to the Secretary of State for action with 
respect to denial, revocation, or limitation of a 
passport pursuant to section 32101 of the FAST Act.

• The IRS began sending certifications of unpaid tax debt to 
the State Department in February 2018. 

(26 U.S. Code Section 7345(a))



(A very probable) Real Case Scenario

• Paloma Gonzalez – Her story
– Mexican national.
– Both mother and father are Mexican citizens.
– Born in Austin, Texas in 1987 when her Mexican father was

doing his graduate studies.
– Returned back to Mexico City in 1983, after the graduate

studies were completed.
– Has never traveled to the U.S.
– Owns a very successful business based in Mexico City.
– Has operated her company for 14 years through a Mexican

Corporation (Sociedad Anónima).



(A very probable) Real Case Scenario

• Paloma Gonzalez – Her business

– Owns 99.9% of the shares.
– The business has annual sales of $18 million and a profit margin

of 23%.

– Paloma receives a healthy salary of US$390,000 a year.
– Her Mexican tax advisors have implemented a plan where she

receives approximately $150,000 free of Mexican income
taxation; under Mexican law per her Mexican tax advisors.

– Now she wants to negotiate with three very large U.S. customers
and visit their facilities on site in Illinois, New York and Ohio.



(A very probable) Real Case Scenario
• Paloma Gonzalez – Her tax awareness

– Was not aware of any U.S. federal tax filing requirements.
– At a party on Spring 2017, her friend Maria said she read an

article that U.S. citizens (who are not dual nationals) must
file U.S. federal income tax returns.

– Paloma then started googling “qué obligaciones
fiscales tienen los ciudadanos americanos en los
Estados Unidos?” and reading the Internet articles about
U.S. tax rules.

– She has never filed U.S. federal income tax returns – 1040.

– Her parents obtained her first U.S. Passport for her in 1999



(A very probable) Real Case Scenario

• Paloma Gonzalez – Her research

– Her friends in Mexico City told her there is no way she has to pay
U.S. taxes when she has never lived there except as a baby.

– Her Mexican accountant gave her the same advice.

– Her banker said that, even though it is true, there is no way the
U.S. government will be able to collect the taxes she might owe
them.

– Paloma renewed her U.S. passport in 2009 year and needs to
renew for a second time next year.



What is a “Seriously Delinquent Debt”? 
“Seriously Delinquent Tax Debt” means an unpaid, legally enforceable Federal 
tax liability of an individual

• Assessed
• Greater than $50,000 and
• With respect to which

• a notice of lien has been filed (section 6323) and the administrative rights 
under section 6320 with respect to such filing have been exhausted or have 
lapsed, or

• a levy is made pursuant to section 6331.
EXCEPTIONS

• Installment agreement
• Accepted offer in compromise
• Collection is suspended with respect to the individual:

• because a due process hearing under section 6330 is requested or 
pending, or

• because an election under subsection (b) or (c) of section 6015 is made or 
relief under subsection (f) of such section is requested.

(26 U.S. Code Section 7345(b))



What is a “Seriously Delinquent Debt”? 
• Does not include other non-tax liabilities such as:

– Affordable Care Act assessments, 
– Individual Shared Responsibility Payment
– Employer Shared Responsibility Payments
– Criminal Restitution assessments 
– Child Support Obligations 
– Report of Foreign Bank and Financial Accounts (FBAR) assessments.

Note: FBAR penalties are asserted under Title 31 as a non-tax debt and do
not appear on IDRS. They are tracked on a separate database at Detroit
where payments are posted and notices generated.

(IRM 5.1.12.27.2 (3))



Topics of Interest - Full Satisfaction

• Full satisfaction of a certified tax debt requires that the
total balance be paid off.

– If a previously certified tax debt of $60,000 is paid
down to $40,000, reversal of the certification will not
occur.

– If a certified tax debt consists of several periods (and
the aggregate amount equals $51,000), satisfaction
of one period’s liability will not reverse the
certification.

(IRM 5.1.12.27.8 (12-20-2017))



Topics of Interest - Discretionary Relief and Abatement 
of Penalties

• The Service may grant discretionary relief if:
– Bankruptcy
– Combat zone
– Currently not collectible
– Obtains request for decertification from the Department of State

or
– Adjustment to the account reduces the original certification

amount below the threshold.
• Abatements of penalties for reasonable cause may qualify for relief

provided they reduce the amount below the threshold.
– Not all abatements – including First Time Abatement – qualify

for such treatment.
(IRM 5.1.12.27.8(4) (12-20-2017))



Topics of Interest – Statute of Limitations

• Can the IRS go back to years that would otherwise be
uncollectible because the statute of limitations for collection
has expired?

No. “Legally enforceable” does not include a liability that the IRS can no
longer collect because of the application of IRC section 6502 is not
legally enforceable.

(IRC section 7345)



Topics of Interest – Privacy Provisions

• How can the IRS share tax information with the State
Department without violating the taxpayer privacy
provisions of IRC section 6103?

IRC section 6103 now permits the IRS to provide information
to the State Department regarding the taxpayer’s identity and
the amount of the seriously delinquent tax debt.

Officers and employees of the State Department can only
use this information for purposes of carrying out IRC section
7345, and not for any other purpose.
(IRC section 6103(k)(11))



Revocation while traveling

• What happens if an individual’s passport is revoked while
traveling?

The certification of a seriously delinquent tax debt will not prevent
return travel to the U.S.

The State Department can issue passports for direct return to the
United States for individuals whom the IRS has certified as having a
seriously delinquent tax debt

(22 U.S.C. section 2714a(e)(2)(B); 22 C.F.R. section 51.60(a)(3))



References:
• Section 32101 Fixing America’s Surface Transportation Act
• Internal Revenue Code 7345
• Internal Revenue Manual 5.1.12
• Internal Revenue Service Notice 2018-01
• Chief Counsel Notice CC-2018-005
• Memorandum for Taxpayer Advocate Service Employees (TAS-13-0418-

0001)
• IRS website: https://www.irs.gov/businesses/small-businesses-self-

employed/revocation-or-denial-of-passport-in-case-of-certain-unpaid-taxes
• U.S. Department of State website:  

https://travel.state.gov/content/travel/en/legal/travel-legal-
considerations/Advice-about-Possible-Loss-of-US-Nationality-Dual-
Nationality/Dual-Nationality.html


